- BEFORETHE
PHYSICAL THERAPY BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Case #: 1D 2010 68275
Against: : R
‘ OAH # 2010120539

Romulo Leano Garcia, Jr,PTA

License No. AT 5168 ) _
' DECISION AND ORDER
The attached Sﬁpulatéd Settlementand Disciplinary Order is hereby adopted by the

Physical Therapy Board, Department of Consumer Affairs, State of California, as its
Decision in the above-entitled matter.

" This decision shall beco_ifqe effective om)?.\u\&f \6 201y

Sara Takii/.@/b , President W
hysical Therapy Board of Califernia

Department of Consumer ‘Affairs

Jtis so ORDERED on o e 200y




KAMALA D. HARRIS

Attorney General of California
THOMAS S. LAZAR

Supervising Deputy Attorney General

| HEIDI R. WEISBAUM

Deputy Attorney General

"State Bar No. 101489

110 West "A" Street, Suite 1100
San Diego, CA 92101 ~
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645-2098
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE
PHYSICAL THERAPY BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
Invth:e Matter of the Accusation Against: Case No. 1D-2010-68275
ROMULO LEANO GARCIA, JR., PTA OAH No. 2010120539
320 Cattlecall Drive _ ' .
Brawley, CA 92227 ‘STIPULATED SETTLEMENT AND

DISCIPLINARY ORDER
Physical Therapist Assistant

License No. AT5168

Respondent.

IT IS HEREBY STIPULATED AND AGREED' by and between the parties to the aboye—
entitled proceedingé that the following matters are true:
_ PARTIES
| 1. Steven K. Hartzell (Complainant) is the Executive Officer of the Physical Therapy
Board of California. He is represented in this matter by Kamala D. Harﬁs, Attorney Ge;neral of
the State of California, by Heidi R. Weisbaum, Deput‘jr Attorney General.

2. Respondent RomuloLeano Garcia, Jr., PTA (Respondent) is represented in this
proceeding by .attorney Charles D. Ri'chmond, Esq., whose address is: Charles D. Richmond,
Esq., 2537 Via Pisa, Del Mar, CA 92014, |
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JURISDICTION

| 3. OnlJune 25, 1998 the Physical Therapy Board of California (Board) issued Physical
Therapist Assistant License No. AT5168 to Romulo Leano Garcia, Jr., PTA. The Phys1cal
Therapist Assistant License was in full force and effect at all relevant times and will expire on
March 31,2012, unless renewed.

4. OnNovember 5, 2010, Complainant, 1n hlS official capacity as Executive Officer of
the Board, filed Accusation No. 1D-2010-68275 against Respondent. A true and correct copy of
the Accusation and all other statutorily required documents were properly served on Respondeilt'
on November 5, 2010, and Respondent timely filed his Notice of Defense contestlng the
Accusatlon (A true and correct copy of Accusation No 1D-2010- 68275 is attached as Exhibit A
and 1ncorporated hereln by reference.)

ADVISEMENT AND WAIVERS

5.  Respondent has carefully read, fully discﬁssed with counsel, and understands the

charges and allegations in Accusation No. 1D-2010-68275. Respondent has also carefully read,

fully discussed with counsel, and understands the effects of this Stipulated Settlement and

Dlsc1p11nary Order.

6. Respondent is fully aware of his legal rights in this matter, including the rlght toa
hearing on the charges and allegations in Accusation No. 1D-2010-68275; the rlght to confront
and cross-examine the witnesses against him; the right to present evidence and to testify on his
own behalf; the right to the issuance of subpoenas to compel the attendance of witnesses and the
production of docur:ients; the right to reconsideration and court review of an adverse decision;
and all other rights accorded him by the California Adminisfrative Procedure Act and all other
applicable laWs, having been fully advised by his attorney.

7.  Respondent, having the benefit of counsel, voluntarily, knowingly, and intelligently
waives and gives up egch and every right set forth above.

CULPABILITY

8. . Respondent admits the truth of each and every charge and allegation in Accusation

No. 1D-2010-68275.
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9.  Respondent admits that his Physical Therapist Assistant License No. AT5168 is
subject to discipline and agrees to be bound by the Board‘s imposition of discipline as set forth in
the Disciplinary Order below. |

CONTINGENCY

10. The parties agree that this Stipulated Settlement and Disciplinary Order shall be
submitted to the Board for its consideration‘ in the above-entitled matter and, further, that the
Board shall havé a reasonable period of time in which to consider and act on this Stipulated
Settlement and Disciplinary Order after receiving it. _

11. The parties agree that this Stipulated Settlement and Disciplinary Order shall be null
and void and not binding ﬁpon the parties unless approved and adopted by the Board, except for
this paragraph, which shall remain in full force and effect. Respondent fully gnderstands and
égrees that in deciding whether or not to approve and adopt this Stipulated Settlement and
Disciplinary Order,"the Board may receive oral and written communications from its staff and/or
the Attorney General's office. Communications pursuant to this paragraph shail not disqualify the |
Board, any member thereof, and/or any other person from future participation in this or any other
matter affecting or involving Respondent. In the event that the Board, in its discretion, does not
approve and ‘adopt this Stipulated Seﬁlement and Disciplinéry Order, with the exéeption of this
paragraph, it shall not become efféctive, shall .bé of no evidentiary value whatsoever, and shall
not be relied upon or introduced in any disciplinary action by either party hereto. ‘Respondent
further agrees that should the Board reject this Stipulated Settlement and Disciplinary Order for
any reason, Respondent Will assert no claim that the Board, or any member thereof, was
prejudiced by its/his/her review, discussion and/or consideration of this Stipulatéd Settlement and
Disciplinary Order or of any matter or matters related hereto.

ADDITIONAL PROVISIONS

12. This Stipulated Settlement and Disciplinary Order is intended by the parties herein to
be an integrated writing representing the complete, final and exclusive embodiment of the

agreements of the parties in the above-entitled matter.

/1]
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13. The parties agree that facsimil;z copies of this Stipulated Settlement and Disgiplinaxy
Order, including facsimile signatures of the parties, may be used in liev of original documents and
signatures and, ﬁn'ther,. that facsimile copies shall have the same force and effect as originals.

| 14. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceediné issue and enter the following
Disciplinary Order:. | |
PISCIPLINARY ORDER
P ROV ' '

IT IS HEREBY ORDERED that Physical Therapist Assistant License No. AT5168, issued
to Respondent Romulo Leano Garcia, Jr., PTA, shall be and hereby is Publicly Reéroved
pursuant to Busisess and Professions Code section 495. This Public Reproval is as follows:

On or about July 2, 2010, you entered a plea of no contest to a violation of
‘Vebicle Code section 23152, subdivision (a), misdemeanor driving under the
influence of alcohol, for wiﬁch you received a sentence of three years summary
_ probation, corolment in an alcohol saféty'class, and 2 fine of $1638.00, payable in
monthly installments, among other conditions. You therefore used alcoholic
beverages to the extent, or in a manner, as to be dangerous or injurious to youwrself, -
another person, or the public, and have been convicfed of a crime substantially
related to the qualifications, functions or duties of a physical therapist assistant.
ACCEPYANCE »

I have carcfully read the above Stipulated Settlement and Disciplinary Crder and have fully

discussed it with xay attorney, Charles D. Richmond, Esq. Tunderstand the étipulation and the

effect it will have on my Physical Therapist Assistant License No. AT5168. I enter into this

Stipulated Settlement and Disciplinary Order voluatarily, knowingly, and intelligently, and agree
to be bound by the Decision and Orxder of the Physical Therapy Board of California.

DATED:  4/4/// s %//«”&L

ROMULO LEANO GARCIA, IR, PTA
Respondcnt_ '
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I have read and fully discussed with Respohdent Romulo Leano Gaxcia, Jr., PTA the texos
and conditions and other matters contained in the above Stipulated Setilement and Disciplinary

Order. | approve its form and content.

DATED: %é}’//[

ST, KI®AMOND, £5Q.
Attorey for Respondent

ENDORSEMENT -
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully
submitted for consideration by the Physical Therapy Board of California of the Department of

Consumer Affairs.
Dated: April 5, 2011 . Respectfully submitted,

KaMALA D. HARRIS
Attorney General of California
THOMAS 8. LAZAR
Supervising Deputy Attorney General

L
-~

Hemi R. WEISBAUM
Deputy Attorney General
Attorneys for Complairant
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EpMUND G. BROWN JR.
Attorney General of California
THOMAS S. LAZAR

Supervising Deputy Attorney General | - FIED

HEIDI R. WEISBAUM , STATE OF CALIFORNIA

Deputy Attorney General o PHYSICAL THERAPY BOARD OF CALFORNIA

State Bar No. 101489
110 West "A" Street, Suite 1100 s;YCRMQ"Emo'CA Novembe ¢ 2010
San Diego, CA 92101 - DwamenFe. AN

P.O. Box 85266

San Diego, CA 92186-5266

Telephone: (619) 645-2098

Facsimile: (619) 645-2061
Attorneys for Complainant

- BEFORE THE
PHYSICAL THERAPY BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 1D-2010-68275
ROMULO LEANO GARCIA JR., PTA
320 Cattlecall Drive

Brawley, CA 92227 " |ACCUSATION

Physical Therapist Assistant
License No. AT5168

Respondent.

* Complainant alleges:
PARTIES

1.  Steven K. Hartzell (Complainént) brings this Accusation solely in his official capacity
as tﬁe Executive Officer of the Physical Therapy Board of California, Department of Consumer
Affairs. |

2. On or about June 25, 1998, the Physical Therapy Board of Cahforma issued Physical
Therapist As31stant License Number AT5168 to Respondent Romulo Leano Gar01a Ir., PTA |
(Respondent). The Physical Therapist Assistant License was in full force and effect at all times

relevant to the charges brought herein, and will expire on March 31, 2012, unlﬁ;ss renewed.
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3. This Accusation is brought before the Physical Therapy Board of California (Board),
Department of Consumer Affairs, under the authority of the foIlowihg laws. All section
references are to the Business and Professions Code (Code) unless otherwise indicated.
4,  Section 2660 of the Céde states:
"The board may, after the conduct of appropriaté. proceedings under the
Administrative Procedure Act, suspend for not more than 12 months, or revoke,
E .or impose probationary conditions upon any license, certiﬁcate;ér approval issued
ﬁnder.this chapter for unprofessional conduct that includes, but is not limited to, one '
" or any combination of the following causes:
"(d) Conviction of a crime that substantially relates to the qualifications,
functions, or dutiés of a physical therapiét or physical therapist assistant.
The record of conviction or a certified copy thereof shall be conclusive evidence of

| ‘that conviction.
“(h) Conviction of a violation of any of the provisions of this chapter or
of the Medical Practice Act, or violating, or attempting to f/iolate, directly -
or indirectly, or assisting in or abeﬁin_g the violating of, or conspiring‘to
| violate any provision or term of this chapter or of the Medical Practice’
Act.
5. Section 2661 of the Code states:

"A plea or verdict of guilty or a conviction féllowing a plea of nolo
contendere made to a charge of a felony or of any offense Which substantially
relates to the qualifications, functions, or duties of a physical therapist is deemed
to be a conviction within the meaning of this article. The board may ofder the

license suspended or revoked, or may decline to issue a license, when the time
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for appeal has elapsed, or the judgment of conviction has been affirmed on appeal
or when an order granting probation is made suspending the imposition of sentence,
irrespective of a subsequent order under Section 1203.4 of the Penal Code allowing

that person to withdraw his or her plea of guilty and to enter a plea of not guilty, or

* setting aside the verdict of guilty, or dismissing the accusation,i information, or

indictment."
6. Califoinia Code of Regulations, title 16, section 1399.20, states:
"For the purposes of denial, suspensicin or revocation of a license, pursuant
to Division 1.5 (commencing iNith Section 475) of the code, a crime or act shall
be conéidered to be substantially relatea to the qualiﬁcations, functions or duties of
a persoﬁ holding a license under the Physical Therapy Practice Act if to & substantial
degree it evidences present or potential unﬁtiiess of a person to perform the functions
authorized by the license or approx)él in a manner consistent with the public health,

safety or welfare. Such crimes or acts shall include but not be limited to the

following:

"(a) Violating or attempting to violate, directly or indirectly, or assisting
in or abetting the violation of, or co_nspiring to violate any provision or term
Qf the Physical Therapy Practice Act. |
ho»
7.  Section 2239 of the Code states in pertinent part:

: “(a) Theuse. . . of alcoholic beverages, to the extent, or in‘ such a manner
as to:be darigerous or injurious to'fhe licensee, or to any other person orto the
public,. . . constitutes unprofessional conduct. The record of the conviction is
conclusive evidence of such unprofeésional conduct.”

COST RECOVERY
8.  Section 2661.5 of the Code states:
"(a) In any order issued in fesolution of a disciplinary proceeding before

the board, the board may request the administrative law judge to direct any
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licensee found guilty of unprofessional conduct to pay to the board a sum not

to exceed the actual and reasonable costs of the investigation and prosecution

of the case.

"(b) Tﬁe costs to be assessed shall be fixed by the administrative law judge

~and shall not in any event be increased by the board. When the board does not

adopt a proposed decision and remands the case to an administrative law judge,

the administrative law judge shall not increase the amount of the assessed costs

specified in the proposed decision.

"(¢) When the .payment directed in an order for payment of costs is not made
by the licensee, the board may enforce the order of payment by bringing an
action in any appropriate court. This right bf enforcement shall bevin addition to
any other righté the board may have as to any licensee directed to pay costs.

"(d) In any judicial action for the recovery of cosfé, proof of the board's 0
decision shall be conclusive proof of the validity of the order of payment and

the terms for payment.

~ "(e) (1) Exceptas provided in paragraph (2), the board shall not renew

or reinstate the license or approval of any person who has failed to pay all

~ of the costs ordered under this section.

"(2) Notwithstanding paragraph (1), the board may, in its discretion,
conditionally renew or reinstate for a maximum of one year the license or '

approval of any person who demonstrates financial hardship and who enters

~ into a formal agreement with the board to reimburse the board within that

one year period for those unpaid costs.
"(f) Allcosts recovered under this section shall be deposited in the
Physical Therapy Fund as a reimbursement in either the fiscal year in which

the costs are actually recovered or the previous fiscal year, as th'e_ board may

direct.”

ACCUSATION
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FIRST CAUSE FOR DISCIPLINE
(Conviction of Substantially Related Crime) ‘

9.  Respondent is squect to disciplinary action under Code secﬁons 2660, as defined by
section 2660, subdivision (d), 2661, aﬁd California Code of Regulations, title 16, section 1399.20,
in that he was convicted of a crime substantially related to the. qualifications, functions or duties
ofa phyéical therapist assistant. The circumstances are as follows:

10. On or about October 17, 2009, at about 2025, Respondent was arrested for felony
driving under the influence of alcohol and causing injury to another person. Respondent had beén
driving to the store with his two sons, ages 10 and 7, when he swerved to avoid an animal and

collided with another vehicle in the oncoming lane. Respondents younger son sustained bruising

| and minor lacerations to his face. The driver of the second vehicle sustained bruising and small

lacerations to her right hand. Respondent was given a breath test, the results of which were .1 1%
and .12%. f | | |

11.  Onor about March 9, 2010, a felony complaint was filed in the Imperial County .
Superior Court, entitled People of the State of California v. Romulo Leano Garcia Jr., Case No.
JCF25069, charging Respondeht with driving under the influence causirig injury, in violation of
Vehicle Code section 23153, subdivision (a), and with driving with a blood alcohol percent
greater than .08% causing injury, in violatioﬁ of Vehicle Code section 23153, sﬁbdivisioﬁ_ ®).

12.  On or about July 2, 2010, pursuant to a plea bargain, a third count was added to thel |
complaint charging Respondent with misdemeanor driving under the influence, in. ‘Violation of
Vehicle Code section 23152, subdivisioﬁ (), to which he entered a plea of no contest. The
remaining cbunts in the complaint were dismissgd. Respondent was sentenced to three years

summary probation, enrollment in an alcohol svafe‘ty class, and a fine of $1638.00, payable in

~monthly installments beginning September 9, 2010, among other conditions. .

SECOND CAUSE FOR DISCIPLINE
(Use of Alcoholic Beveragés in a Dangerous or Injurious Manner)
" 13. Respondent is further subject to disciplinary action under section 2660, as defined by

sections 2660, subdivision (h), 2239, subdivision (a), and California Code of Regulations title 16,

5
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section 1399.20, in that respondent used alcoholic. beverages to the extent, or in a manner, as to be
dangerous or injurious to himself, another person, or the public, as more specifically described
above in paragraph 10, which is incorporated herein by referénoe.

o | PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Physical Therapy Board of California issue a decision:

1. ReVoki’ng, suspending, or ordering probation subject to terms or conditions for the

Physical Therapist Assistant License Number AT5168, issued to Romulo Leano Garcia, Jr., PTA;

2. Ordering Romulo Leano Garcia, Jr., PTA, to pay the Physical Therapy Board of

.California the reasonable costs of the investigation and enforcement of this case, pursuant to

Business and Professions Code section 2661.5; and,

3. Taking such other and further action as deemed necessary and proper.

DATED: Nevember S, 2010 =

STEVEN K. HARTZELL
Executive Officer
Physical Therapy Board of California
Department of Consumer Affairs
State of California

- Complainant
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